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PIEU1

Ap dung Quy tic

11 Quy tic Hoa giai ctia Trung tdm Hoa giadi Thuong mai
Qudc té Viet Nam (“Quy tdc*) dp dung cho viéc hoa
giai moi tranh chap théng qua Trung tam Hoa giai
thuong mai qudc té Viet Nam (“Trung tam”).

1.2 Cacbén trong moét vu tranh chap (“Céc bén”) co thé
thoa thuan khéng ap dung hoac thay déi mot hoac
mot s& quy dinh clia Quy tac nay tai bat cu thai diém
nao trong tién trinh hoa giai néu viéc khong ap dung
hoac thay déi do khong trai véi nhiing quy dinh bat
budc clia phap luat Viet Nam co hiéu Iuc tai thai diém
tién hanh hoa giai va dudc Trung tam dong y
bang van ban.

1.3 Trong trusng hop bat ky quy dinh nao ctia Quy tac
nay trai véi quy dinh bat budc clia phdp luat Viét Nam
thi quy dinh bat budc clia phdp luat Viét Nam ducc uu
tién ap dung.
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PIEU 2

Yéu cau Hoa gidi

21 Beén Yéu cau Hoa giai (“Bén yéu cau”) phai gl dén
Trung tdm van ban Yéu cau Hoa giai (“Yéu cau Hoa
gidi”) gbm nhing ndi dung nhu sau:

a.

b.

Tén, dia chi va cac thong tin lién lac khac clia Cac bén;
Tom tat noi dung tranh chép;

Yéu cau clia Bén yéu cau, gébm cac yéu cau Ve gia tri
tranh chdp va cac yéu cau khac;

Dé xudt clia Bén yéu cau vé thdi han thuc hién hoa giai;
Dé xudt clia Bén yéu cau vé Hoa gidi vién va tén,

ho, dia chi clia (nhtng) ngusi dugc Bén yéu cau lua
chon lam Hoa giai vién;

2.2 Cung vdi Yeu cau Hoa gidi, Bén yéu cau phai nop Phi
dang ky hoa giai theo Biéu phi hoa giai ctia Trung
tam. Néu Bén yéu cau khong nép Phi dang ky Hoa
giai trong cting mot ngay vaéi viec ndp Yéu cau Hoa
gidi, Yeu cau Hoa gidi sé khong dugc xem xét.
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DIEU 3
Bat dau quy trinh hoa gidi trong trudng hgp Cac bén

c6 théa thuan tién hanh hoa gidi theo Quy tac Hoa
gidi ctia Trung tdm

3.1 Néu Cac bén cé thda thuan vé viéc tién hanh hoa giai
theo Quy tac Hoa giai clia Trung tam thi van ban thda
thuan nay (“Thda thuan Hoa giai”) phai dugc dinh
kém véi Yeu cau Hoa giai.

3.2 Trong thsi han O3 (ba) ngay sau khi nhan ducc Yéu
cau Hoa gidi va Phi dang ky hoa giai, Trung tam sé g
thong bao cho (cdc) bén khdc trong vu tranh chadp
(“Bén con lai”) biét vé ndi dung clia Yeu cau Hoa giai
(“Théng bao vé Yéu cau Hoa gidi”).

3.3 Ngay bat dau Thu tuc hoa giai (“Ngay bat dau Hoa
giai”) 1a ngay Trung tam nhan ducc Yéu cau Hoa giai.
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DIEU 4
Bat dau quy trinh hoa gidi trong trudng hgp Cac bén

khéng c6 thda thuan tién hanh hoa gidi theo
Quy tdc Hoa gidi ctia Trung tam

4.1 Trong thai han 03 (ba) ngay sau khi nhan dugc Yéu
cau Hoa giai va Phi dang ky hoa giai, Trung tam sé guii
Thoéng bao vé Yéu cau Hoa giai cho Bén con lai.

4.2 Trong vong 10 (Musi) ngay ké tir ngay nhan ducc
Thong bao vé Yéu cau Hoa gidi, Bén con lai phai théng
bdo cho Trung tam biét vé viéc chap thuan hay khong
chap thuan tién hanh hoa gidi tai Trung tam theo Quy
tac nay dé giai quyét tranh chap nhu da néu trong Yéeu
cau Hoa giai.

4.3 Ngay bat dau tht tuc hoa gidi la ngay Trung tdm nhan
duoc théng bao bang van ban clia Bén con lai chap
thuan tién hanh hoa giai tai Trung tam theo Quy tac
nay dé giai quyét tranh chdp nhu néu trong Yéu cau
Hoa giai.

4.4 Thi tuc hoa gidi sé khong bat dau néu Bén con lai co
van ban phan dai viéc tién hanh hoa giai tai Trung tam
theo Quy tac nay dé giai quyét tranh chdp nhu da néu
trong Yéu cau Hoa gidi hoac knong tra 16i Thong bao vé
Yéu cau Hoa giai trong thai han quy dinh tai Biéu 4.2.
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PIEUS

Phi hoa giai

5.1 Phihoa giai bao gom:

a.

Phi dang ky Hoa giai. Phi nay sé khéng dudc hoan lai
trong béat ky trusng hop nao;

Chi phi Hanh chinh cho cong tac quan ly vu viéc
hoa giai (“Chi phi Hanh chinh™, bao gém phong hop
chung, phong hop riéng vai ting bén va chi phi thiic
an, do6 udng cho bifa trua va gic nghi gidi lao tai cac
budi hoa giai;

Mot khodn thi lao cho (cac) Hoa giai vién (“Tha lao
cho Hoa giai vién”);

Chi phi di lai va cac chi phi khac clia Hoa giai vién
trong trusng hop Cac bén Yéu cau Hoa gidi ngoai
pham vi trung tdm nodi thanh clia thanh phé Ha Noi

khong cu trd tai dia diém tién hanh hoa giai;

C4c chi phi khac phat sinh theo yéu cau clia Cac bén.
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5.2 Phidang ky Hoa gidi, Chi phi Hanh chinh va Thti lao cho
Hoa giai vién duac tinh theo Biéu phi hoa gidi do Trung
tam cong bd theo ttmg thai ky. Cac chi néu tai cac Diéu
51(d) va 51 (e) dudc tinh theo chi phi thuc té.

5.3 Phi thu lao va chi phi néu tai cac Biéu 51 (b), 51 (©) va 51
(d) sé dugc phan bé déu do Cac bén cuing chiu trir khi
Cdc bén co thoa thuan khac. Riéng cac chi phi néu tai
Diéu 51 (e) thi Bén yéu cau co thé tra thay cho Bén con lai.
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PIEU6

Tam Ung va thanh ly Phi hoa gidi

6.1 Sau Ngay bat dau Hoa gidi, Trung tam gtii cho Cac
bén théng bdo vé muic Phi hoa giai do Trung tam
uGe tinh, trong do yéu cau méi Bén ndp tam Uing mot
khodn tién tir muc Phi hoa gidi udc tinh. Trong khi tién
hanh hoa giai, Trung tam co thé yéu cau moi Bén tiép
tuc tam Ung cho cac chi phi va phi hoa giai du kién
phat sinh sau khi da giai thich bang van ban vé Iy do
clia cac chi phi, phi phat sinh nay.

6.2 Cac khodn tam Uing néu tai Biéu nay sé dusc phan bé
cho Cac bén theo nguyén tac chia déu quy dinh tai
Diéu 53 clia Quy tac nay.

6.3 NéEu cac khoan tam Uing néu tai Piéu nay khong ducc
Cac bén nodp day du trong vong 15 (Mudi 13m) ngay ké
tlr ngay Cac bén nhan dudc yéu cau ndp tam ung clia
Trung tam thi quy trinh hoa giai cham dut theo quy
dinh tai Biéu 121(d) ctia Quy tac nay.

6.4 Khichadm dut hoa gidi, Trung tam sé xac dinh téng Phi
hoa gidi dé hoan tra cho Cac bén nhimg khoan tam
Uing khong st dung hodc yéu cau Cac bén hoan thanh
thanh todn cac khoan Phi hoa giai chua thanh toan.
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PIEU 7

Chon, chi dinh Hoa giai vién

71

7.2

73

.....

,,,,, 5

sach Hoa giai vién ctia Trung tam hoac tir danh sach
Hoa giai vién thuong mai vu viéc do S& Tu phdp tinh,
thanh phd truc thudc Trung ucng nai tién hanh hoa
giai cong bd. Cac Hoa gidi vien do Cac bén chon phai
dugc Trung tam cong nhan.

Néu trong vong 15 (Mudi 1dm) ngay ké tir Ngay bat
dau Hoa gidi ma Cac bén khong chon dude Hoa gidi
vién, ké ca cac Hoa gidi vién trong danh sach Hoa

.....

AAAAA

ké tur khi nhan ducc thong bao trén, Trung tam sé chi
dinh Hoa gidi vién trong danh sach Hoa giai vién clia
Trung tam, sau khi da tham khao vy kién Hoa giai vién

.....

th tuc quy dinh tai Biéu 75 clia Quy tac nay.

S8 luong Hoa Giai Vién tién hanh mot vu viéc hoa gidi
sé a 01 (mot) hoac nhiéu hon nhung khong qua 03
(ba). Trong trusng hap Cac bén Iua chon nhiéu hon O1
(Mot Hoa giai vién hoac yéu cau Trung tdm chi dinh
sé thoa thuan véi nhau vé vai tro clia mdi ngusi trong
qua trinh hoa giai.
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75

AAAAA

xac nhan khi dap Ung di cac diéu kién sau:

a. Tuan tht Quy tac nay va Quy tac dao diic Hoa giai vién;

b. Bao dam tinh doc 1ap va khong thién vi theo Biéu 8
clia Quy tac nay.

Trudc khi ducc Trung tam cong nhan hoac chi dinh
theo theo Biéu nay, Hoa gidi vién phai gl van ban téi
Trung tam xac nhan kha nang tham gia hoa gidi, tinh
doc lap va khong thién vi clia minh déi véi Cac bén.
Hoa giai vién cting phai thong bdo cho Trung tam biét
MOi U viec hodc tinh hudng co thé khién Cac bén nghi
van vé tinh doc 1ap cting nhu moi tinh hudng co thé gay
nghi van déi véi tinh khoéng thién vi clia Hoa giai vién.
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7.6 Néu Hoa giai vien dudc Céc bén lua chon thong bao

1.7

rang khong thé tiép nhan vu viéc, thi trong vong 05
(ndm) ngay ké tir ngay nhan ducc thong bao do,
Trung tam phai thdng bao va dé nghi Cac bén chon
Hoa giai vién khac. Trong trudng haop nay, néu qua 05
(ndm) ngay ké tif ngay nhan ducc théng bao vifa néu
clia Trung tam ma Cac bén khong thoa thuan chon
Hoa giai vién khac, Trung tam sé chi dinh Hoa giai

..... g

vién trong danh sach Hoa giai vién ctia Trung tam.

Néu mat Bén cé van ban gl dén Trung tdm dé phan
dsi vé Hoa gidi vien do Trung tam chi dinh véi ly do
khong bao dadm vé tinh doc lap va co kha nang thién vi
clia Hoa giai vién hay vi bat ky ly do nao khac, thi Trung
tam sé xem xét. Néu thay ly do phan déi co cao sé thi
trong vong 05 (ndm) ngay sau khi nhan dugc van ban
phan déi, Trung tam sé chi dinh Hoa giai vién thay thé.
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PIEUS

Tinh déc 1ap, khéng thién vi ctia Hoa giai vién

81

8.2

sas

cd nhan nao hoac khéng dai dién cho bét ky Igi ich
nao lién quan tryc ti€p hoac gian tiép t&i tranh chép
hoac mot Bén trong tranh chdp dang tién hanh hoa
gidi. Trong qua trinh tién hanh hoa giai, Hoa giai vién
phai thong bao cho Cac bén va Trung tam vé moi su
viéc va/hoac tinh huéng dang hoac co6 kha nang anh
hudng khong thuan Igi dén su doc lap va khong thién
vi clia ban than minh ngay khi nhan thifc dudc vé kha
danh sach Hoa gidi vién clia Trung tdm ngay sau khi
nhan dugc thong bdo clia Hoa giai vién ban dau trur
trusng hop Cac bén khang dinh bang van ban van

AAAAA

vién dé gidi quyét tranh chap.

Hoa giai vién khong dugc dong thai dam nhiém vai
tro dai dién hay tu van cho bét ky Bén nao, khéng
dudc dong thai la trong tai vién déi véi cing vu tranh
chép dang hoac da tién hanh hoa giai, trir trusng hop
Cac bén coé thda thuan khac.
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PIEU9

Tién hanh hoa giai

91

9.2

Sau khi Hoa gidi vien dudc Trung tam cong nhan

dé théng nhat va thong bao vaéi Cac bén vé cach th,
bao gdm nhung khong giéi han bdi thi tuc, trinh tu,
tién hanh hoa giai. Toan bo tién trinh hoa giai sé tién
hanh theo cach thiic da dudc théng nhéat cho dén khi
Cac bén va Hoa giai vién co thoa thuan khac. Néu can
thiét, Trung tam sé gitip thu x€p moét budi lam viéc
trudc phién hoa giai dé Cac bén va Hoa gidi vién trao
déi va thoa thuan vé cach thurc tién hanh hoa giai.

Cham nhat 1a 10 (musi) ngay, hoac moét thai han khac
do Cac bén thoa thuan, trudc ngay tién hanh phién
hoa giai dau tién, mdi Bén sé ndp cho Trung tam ban
trinh bay y kién clia minh vé cac van dé dang tranh
chép. Trong sudt thai gian tién hanh hoa gidi, méi Bén
€6 thé chil déng hoac theo dé nghi clia Hoa giai vién,
minh vé phuong an gidi quyét tranh chap hoac bat
cUf tai liéu nao xét thdy can thiét cho viéc hoa giai. Cac
van ban va thong tin néu tai Biéu nay déu phai dudc
Hoa gidi vién sao gui hoac théng bdo cho Trung tdm
theo quy dinh riéng ctia Trung tam.
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9.3 C4c ben thang bdo cho Trung tam viéc minh sé clt
dai dién, tu van tham gia tién trinh hoa giai va tén, dia
chi va cac thong tin lién lac khac clia nhifng ngusi
nay cham nhat la 03 (ba) ngay truéc ngay tién hanh
tién trinh hoa gidi. Ngusi dai dién phai dudc Uy quyén
hop phap bang van ban ghi ré thdm quyén clia ho.

9.4 Cac bén thoa thuan vé dia diém tién hanh (cac) phién
hoa giai va (cac) hoat dong khac co lién quan trong
tién trinh hoa giai. Trong trusng hop Cac bén khong
thoa thuan Trung tam sé quyét dinh dia diém ma
Trung tdm cho la pht hgp. Cac chi phi lién quan dén
dia diém trong bt cUt trusing hop nao ciing sé do Cac
bén chiu trach nhiém thanh toan theo nguyén tac
chia déu quy dinh tai Biéu 53 clia Quy tac nay.

9.5 C4c bén sé thda thuan vé ngdn ngir st dung trong
qua trinh hoa giai. Trong truéng hop Cac bén khong
thda thuan, thi Trung tdm sé quyét dinh ngdn nglr
hoa giai sau khi tham khao vy kién Hoa giai vien. Cac
bén co thé yéu cau Trung tam thu x&p phién dich cho
minh; chi phi phién dich do Bén yéu cau phién dich tra.

16 | Quy téc hoa gidi



9.6

9.7

9.8

9.9

Cac phién hoa gidi la kndbng cong khai, trir khi Cac bén
€O quyét dinh khac. Thanh phan tham du cac phién
hoa gidi dudc gidi quyét theo Piéu 13.2 clia Quy tac
nay.

Trong qua trinh tién hanh hoa giai, Hoa giai vién dua
vao vy kién, nguyén vong ctia Cac bén va giai quyét
cac y kién va nguyén vong nay mot cach cong bang
va khong thién vi.

Hoa giai vién co thé lién lac, tiép xuc bang moi
phuaong tién, ti€p xuc cung Itc v&i Cac bén hay véi
tting Bén, trudc, trong hodc sau (cac) phién hoa giai
dé ho tro Cac bén di dén thoa thuan nhung khong
dudc phép tu van riéng cho bat ky Bén nao.

Cac bén tham gia day du tién trinh hoa giai vai thién
chi cao nhét. Cac bén cd trach nhiém hgp tac véi Hoa
vé viéc Kip thoi cung cap thong tin, cac ban trinh bay,
cdc tai liéu co lién quan dén tién trinh hoa giai.
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PIEU10

Hé trg cua Trung tam

Trung tam cé thé ho tro tién trinh hoa gidi nhifing viéc
nhu sau:

a. Xac nhan hoac chi dinh Hoa giai vién du diéu kién va
dap Uing cac tiéu chi theo Quy tac nay:

b.  HG&trg Cac bén dat dugc (cac) thda thuan can thiét dé
tién hanh hoa gidi;

c. HG tro Cac bén trong viéc trao déi thong tin va tai liéu;

d.  Quyétdinh vé dia diém hoa giai va ngdn ngr st dung
trong hoda giai trong trusng hop Cac bén khong thoa
thuan dudc;

e H& tro vé hanh chinh va hau can.
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PIEUM

Van ban Két qua hoa gidi thanh

11.1  Khi Cac bén dat dudc thoa thuan gidi quyét tranh
chdp va néu Cac bén co yéu cau, Hoa gidi vién ho tro
Cac bén soan thao Van ban Két qua hoa giai thanh.

11.2 van ban Két qua hoa giai thanh cé hiéu Iuc thi hanh
rang budc déi véi Cac bén theo quy dinh clia phdp
luat dan su.

11.3 Van ban Két qua hoa giai thanh gém cac nodi dung
chinh sau day:

a.

b.

Can cUrtién hanh hoa giai;

Thoéng tin co ban vé Cac bén:

Noi dung chti yéu clia vu tranh chép;

Thoa thuan dat dudc va giai phap thuc hién;

Cac noi dung khac theo thoa thuan ctia Cac bén phu
hop véi quy dinh clia phdp luat;

Cam két clia Cac bén vé thoa thuan hoa gidi khong
khong nham trén tranh nghia vu déi véi bén thif ba
va khong xam pham quyén clia bén thif ba;

Van ban vé két qua hoa gidi thanh cé chtr ky clia Cac

.....
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PIEU 12

Cham dut hoa gidi

12.1 Hoa giai chdm dut khi xay ra mét trong cac tinh
huéng sau day:

a. Cac bén ky vao Van ban Két qua hoa giai thanh;

thong bdo bang van ban cho Trung tam va Cac bén
rang khong can thiét hoac khong thé tiép tuc hoa giai;

C. M6t bén thong bao bang van ban khong tiép tuc tham

Y

d. Trung tam thong bao bang van ban cho Cac bén va
Hoa gidi vien rang bat ky thai han nao dudc quy dinh
trong Quy tac nay hay do Trung tdm hodc Hoa gidi vien

quy dinh da chdm dutt;

e. Trung tdm thong bao bang van ban cho Cac bén rang
Trung tdm khong thé chi dinh ducc Hoa Giai Vién.

12.2 viec cham dut hoa gidi sé dugc Trung tam thong bao
chinh thic bang van ban cho Cac bén va Hoa giai vién
(néu co). Viec thanh ly Phi hoa giai sé dudc thuc hién
theo Quy tac nay.
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PIEU13

Bao mat

13.1 Cac thong tin lién guan dén vu viéc hoa giai phai dugc
gitr bi mat, trir trusng hop Cac bén cé thoa thuan
bang van ban hoac phap luat co quy dinh khac.

13.2 Chi co Cac ben hoac ngudsi tu van cho Céc bén dugc
chdp nhan theo quy dinh tai Biéu 9.3 clia Quy tac nay,
Hoa giai vién, va nhitng ngudi khac dugc Cac bén va
Hoa gidi vién cling dong v cho phép tham du tién
trinh hoa giai.

13.3 Viéc ghi hinh, ghi am, ghi chép néi dung cac hoat
dong trong sudt tién trinh hoa giai la kndng dugc
phép trif viéc ghi chép clia Hoa gidi vién dé phuc vu
viéc hoa giai. Hoa giai vién co trach nhiém bao mat
ndi dung da ghi chép.

13.4 Moi thong tin, quan diém, dé xudt, y kién chdp nhan
hay phan déi, van ban, tai liéu do mot Bén cung cap
clia Bén cung cép, khong thé tiét 16 cho Bén con lai,
trir khi dudce su déng v rd rang clia Bén cung cap.
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13.5 Moi thong tin, quan diém, dé xuat, v ki€én chdp nhan
hay phan déi, van ban, tai liéu du dudi hinh thiic nao
dugc trao déi trong qua trinh hoa giai déu la thong
tin riéng tu va bdo mat va khong duac tiét 16 cho bat
ky ai ngoai Cac bén, dai dién hoac ngudi tu van cho
Cac bén dudc chap nhan theo quy dinh clia Quy tac

.....

dongy.

13.6 van ban Két qua hoa giai thanh 1a thong tin riéng tu
va bao mat, trir khi viéc cong khai la can thiét cho viéc
thi hanh thoa thuan clia Cac bén.
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PIEU 14

Hoa giai va to tung trong tai hodc toa an

14.1 Cac bén cam két trong khi hoa giai dang dudc tién
hanh, khéng dong thai tién hanh t& tung trong tai
hodc toa an ddi véi tranh chdp dang dugc giai quyét
theo Thu tuc hoa giai tai Trung tam, trif trusng hop
Céc bén dang tién hanh giai quyét tranh chap tai
trong tai hoac tda an nhung mudn dong thai tién
hanh hoa giai tai Trung tam.

14.2 Hoa gidi vién khong dudc lam trong tai vién, ngudi
dai dién, nhan chung, luat su, phién dich, ngusi giam
dinh, hay ngusi tu van clia bat clr Bén nao trong mot
vU tranh chdp tai trong tai hoac toa an khi tranh chép
dd chinh la déi tugng clia thi tuc hoa giai ma minh da
hodc cé kha nang sé tham gia.
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PIEU 15

Khéng st dung théng tin trong hoa giai
lam chiing ctf trong to tung tai trong tai
hodc toa an

AAAAA

st dung cac théng tin dudi day lam can cur hay ching
cUr, dudi bat cur hinh thiic nao, trong nhimg vu kién tai
bét ky co quan trong tai hay tda an nao ma ndi dung
vu kién lién guan dén tranh chap la déi tugng clia thu
tuc hoa giai:

a. Céac thong tin, quan diém, dé xudt, y kién chdp nhan
hay phan déi do Cac bén néu ra, trao ddi lién quan
dén tranh chap;

.....

giai.
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PIEU 16

Mién trach nhiém

Hoa giai vién, Trung tdm va cdc nhan vién clia Trung
tam khong chiu trach nhiém daéi véi Cac bén vé bat ky
hanh déng hoac khong hanh dong nao co lién quan
dén viéc tién hanh hoa gidi trir trusng hop viéc hanh
déng hoac khéng hanh dong do bi phap luat hién
hanh khéng cho phép.
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“Discourage litigation. Persuade your neighbors
to compromise whenever you can. Point out

to them how the nominal winner is often a real
loser - in fees, expenses, and waste of time.”

Abraham Lincoln (ca. 1850)
161 President of The United States of America
Attorney At Law



ARTICLE 1

Application of the Rules

11

1.2

13

The Mediation Rules of Vietnam International
Commercial Mediation Center (“Rules”) shall apply to
resolve disputes through mediation at Vietnam
International Commercial Mediation Center (“Center”).

Parties to a dispute (“Parties”) may jointly agree to
exclude or modify one or several provisions of the
Rules at anytime in the proceedings if such exclusions
or modifications are not contrary to mandatory
provisions of Vietnamese laws which are taking effect
at the time of proceedings. Exclusions or modifications
shall be approved by the Center in writing.

If any provision of the Rules is not in compliance with
a mandatory provision of Vietnamese law, such
mandatory provision of Vietnamese law shall prevail.
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ARTICLE 2

Request for Mediation

21

2.2

A Party who requests for mediation (“Requesting
Party”) shall file a written Request for Mediation (“Re-
quest”) to the Center with the following information:

a.

b.

Name, address and other contact details of the Parties;
A brief statement of the dispute;

Requests of the Requesting Party, including a request
about the value of the dispute and other requests;

Proposal of the Requesting Party about time limits to
conduct the mediation;

Proposal of the Requesting Party about the Mediator,
and the name(s) and address(es) of such Mediator(s)
who is/are appointed by the Requesting Party;

Along with the Request for Mediation, the Requesting
Party shall pay the Mediation Registration Fee
according to the Mediation Fee Schedule of the Center.
If the Requesting Party fails to pay Registration fee on
the same date of submission of Request for Mediation,
the Request for Mediation shall not be considered.
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ARTICLE 3

Commencement of mediation process with a
pre-existing agreement for Mediation Rules
of the Center

3.1 If the Parties reached an agreement on proceedings of
mediation to follow Center’s Mediation Rule, this written
agreement (“Mediation Agreement”) must be attached
to the Request for Mediation.

3.2 within O3 (three) working days from the date of
receipt of the Request for Mediation and Mediation
Registration Fee, the Center shall issue a notice to
other party/parties in the dispute (“The Other Party”)
about the content of Request for Mediation (“Notice
of Request for Mediation™).

3.3 The commencement date of the Mediation proceedings
(“Commencement Date of Mediation”) shall be the date
of receipt the Request for Mediation by the Center.
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ARTICLE4

Commencement of mediation proceeding without
a pre-existing agreement for Mediation Rules
of the Center

4.1  Within O3 (three) working days from the date of receipt
of the Request for Mediation and Mediation Registration
Fee, the Center shall send a Notice of Request for
Mediation to The Other Party.

4.2 Within 10 (ten) working days from the date of receipt of
the Notice of Request for Mediation, The Other Party
shall notify the Center as to whether or not it accepts
to undertake mediation at the Center, in accordance
with these Rules, to resolve the dispute as stated in the
Request for Mediation

4.3 The commencement date of mediation is the date on
which the Center receives written notice from The Other
Party approving mediation at the Center, in accordance
with these Rules, to resolve the dispute as stated in the
Request for Mediation.

4.4 Mediation proceedings shall not be conducted if the
other Party has provided a written objection to the
conduct of mediation at the Center, in accordance with
these Rules, to resolve the dispute as stated in the Re-
quest for Mediation, or has not responded to the Notice
of Request for Mediation within time limit prescribed
under Article 4.2.
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ARTICLES

Mediation Fee

51

Mediation fee shall include:

Registration Fee. This fee shall be non-refundable in
any event;

Administration Fee for the administration of the
mediation (“Administration Fee”), including joint
meeting rooms, private meeting rooms for each
party and expenses for food and beverages served
during lunch and recess at mediations;

An amount of remuneration for Mediator(s)
(“Remuneration for Mediator”);

Travel expenses and other costs of the Mediator, in
the event that the Request for Mediation calls for
mediation to be conducted outside the urban center
of Hanoi or Ho Chi Minh City, or the Mediator is not
resident of the mediation location;

Other expenses incurred at the request of the Parties.
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5.2 Mediation Registration Fee, Administration Fee and
Remuneration for Mediator are calculated according to
the Mediation Fee Schedule issued by the Center from
time to time. The expenses mentioned in Articles 51 (d)
and 51 (e) are calculated according to actual expenses.

5.3 Fees, remuneration and other expenses mentioned in
Articles 51(b), 51(c) and 51(d) shall be equally
allocated to the Parties unless the Parties otherwise
agree. Particularly for the expenses mentioned in
Article 51 (e), the Requesting Party can pay on behalf
of the other Party.
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ARTICLE6

Advances and Liquidation of Mediation Fee

6.1

6.2

6.3

6.4

After the Commencement Date of Mediation, the
Center shall send the Parties notice of the Mediation
Fee estimated by the Center, and will require each
Party to advance an amount from the estimated
Mediation Fee. During mediation proceedings, the
Center shall require each Party to continue to advance
on the expenses and fees of the mediation expectedly
incurred, after issuing a written explanation of the
reason for incurred expenses and fees.

Advances referred to in this Article shall be allocated
between the Parties on the principle of equal division
in accordance with Article 5.3 of these Rules.

If the advances referred to in this Article are not
fully paid by the Parties within 15 (fifteen) working
days from the date on which the Parties receive the
Center’s request for advance payment, mediation
proceedings shall be terminated in accordance with
Article 121 (d) of these Rules.

When terminating the mediation, the Center shall
determine the total Mediation Fee in order to
reimburse the Parties any unused advances or require
the Parties to complete any outstanding payments of
the Mediation Fee
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ARTICLE 7

Selection and Appointment of Mediator

71 The parties shall agree to appoint the Mediator from
the list of Mediators of the Center or from the list of ad
hoc commercial Mediators issued by the Department
of Justice of the province or municipality where the
mediation shall be conducted . Mediators selected by
the Parties must be accredited by the Center.

7.2 If within 15 (fifteen) working days from the
Commencement Date of Mediation, the Parties
have not selected a Mediator, even including from
the Center’s list of Mediators, then any Party must
notify the Center that the Parties have not
selected a Mediator. Within 10 (ten) working days
after receiving the above notice, the Center shall
appoint the Mediator from the list of Mediators of
the Center, after consulting the relevant Mediator
and proceeding with this Mediator in line with the
procedures under Article 75 of these Rules.

7.3  The number of Mediators conducting a mediation
shall be O1 (one) or more but no more than O3 (three).
In the event that the Parties appoint more than O1
(one) Mediator or request the Center to appoint more
than O1 (one) Mediator, the Mediators shall agree on
each other’s role in the proceedings of mediation.

Mediation Rules | 35



7.4 Mediators selected by the Parties shall be accredited by
the Center when they fully meet the following conditions:

a. Complying with these Rules and the Ethics
Rules of Mediator;

b. Ensuring independence and impartiality under Article 8
of these Rules.

7.5 Before being accredited or appointed by the Center
pursuant to this Article, the Mediator shall send written
confirmation to the Center verifying his/her ability
to participate in the mediation, independence and
impartiality to the Parties. The Mediator shall also notify
the Center of any incident or situation that may cause
the Parties to question his/her independence, as well as
any circumstances that may raise apprehension toward
the Mediator’s impartiality.
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7.6

7.7

If the Mediator selected by the Parties notifies the
Center of an incident, situation or circumstance as
referred to in Article 75 above, within 05 (five) days
from the date of receipt of such notice, the Center
shall notify and request the Parties to select another
Mediator. In this case, if the Parties do not mutually
agree to select another Mediator for more than

05 (five) days from the date of receipt of the
above-mentioned notice of the Center, the Center
shall appoint the Mediator from the list of Mediators
of the Center.

If a Party makes a written submission to the Center
opposing the Center’s appointed Mediator, on the
basis that the Mediator lacks independence and
impartiality, or for any other reason, the Center shall
consider this submission. If the basis for the objection
is reasonable, within 5 (five) days after receipt of the
written objection, the Center shall appoint a
substitute Mediator.
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ARTICLE 8

Independence and Impartiality of Mediator

81

8.2

The Mediator shall be an individual who does not
have any personal interest in the dispute, or does not
represent any interest directly or indirectly related

to the dispute or a Party to the dispute subject to
the proceedings. During mediation proceedings, the
Mediator shall inform the Parties and the Center of
any incident and/or situation that adversely affects/
that will affect or is likely to adversely affect their
independence and impartiality immediately upon
being aware of that possibility. The Center shall
immediately appoint another Mediator from the list of
Mediators of the Center after receiving notice of the
former Mediator, unless the Parties confirm in writing
that they still accept such Mediator to continue to act
as the Mediator resolving the dispute.

The Mediator shall not concurrently be a representative
or counselor of any Party and shall not be an arbitrator
in the same dispute he or she is mediating or has
mediated, unless the Parties agree otherwise.
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ARTICLES

Conduct of Mediation

91

9.2

After the Mediator is approved or appointed by the
Center, the Mediator shall promptly consult with Parties
to agree on the conduct of mediation; including, but not
limited to, procedures and processes and conducting of
mediation. The entire mediation shall be conducted in
this agreed manner until the parties and the mediator
agree otherwise. If necessary, the Center will provide
support in arranging a pre-mediation session so that
the Parties and Mediator can discuss and agree on how
to conduct mediation.

Within 10 (ten) days, or another term agreed upon
by the Parties, before the date of the first mediation
session, each Party shall submit to the Center a
statement of opinions on the disputed issues. During
the time of mediation, each Party may take the
initiative to or, at the request of the Mediator, notify
or submit to the Mediator, its proposed dispute
settlement solution or any document considered
necessary for the mediation. All documents and
information mentioned in this Article must be sent or
notified to the Center by the Mediator according to
separate regulations of the Center.
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9.3 The parties shall notify the Center that they will appoint
their representatives and counselors to participate in
the mediation process and shall provide their names,
addresses and other contact information within O3
(three) days before the commencement date of
mediation. Representatives must be legally authorized,
with written certification stating their authority.

9.4 The parties shall agree on the location of the
mediation session(s) and other relevant activity(ies)
during the mediation process. In case the parties have
not agreed, the Center will determine the location that it
deems appropriate. Costs related to the location in any
case shall be borne by the Parties on the principle of
equal allocation as stipulated in Article 53 of these Rules.

9.5 The parties shall agree on the language used in
the mediation process. In case the parties have not
agreed, the Center will decide the language of the
mediation after consulting with the Mediator. Either
Party may reqguest the Center to arrange an
interpreter; translation costs are borne by the
requesting Party.
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9.6

9.7

9.8

9.9

Mediation sessions are not public, unless the Parties
decide otherwise. Participants in mediation sessions are
regulated under provision of Article 13.2 of these Rules.

In the course of mediation process, the Mediator relies
on the opinions and aspirations of the Parties and shall
resolve these opinions and aspirations fairly

and impartially.

The Mediator may contact and communicate with the
Parties by all means, either concurrently or individually,
before, during or after the mediation session(s), in order
to assist the Parties to reach an agreement, but shall
not provide private consultation for any Party.

Parties shall participate fully in the mediation process
with utmost good faith. The parties are responsible for
cooperating with the mediator, including responding
to the mediator’s requests to provide timely information,
presentations, and documents related to the

mediation process
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ARTICLE10

Assistance of the Center

The Center may assist the mediation process as follows:

a. Confirm or appoint a qualified Mediator who meets
the criteria under these Rules;

b. Assist Parties to reach the necessary agreement(s) to
conduct mediation;

C. Assist Parties in exchanging information and documents;
d. Decide on the location of mediation and the
language used in mediation in case the Parties

cannot reach agreement;

e. Provide administrative and logistical support.
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ARTICLEM

Mediated Settlement Agreement

11.1 When the Parties reach an agreement to resolve the

1.2

1n.3

dispute and if the Parties so request, the Mediator
shall assist the Parties in drafting the Mediated
Settlement Agreement.

The Mediated Settlement Agreement is binding on the
Parties and enforceable under the regulations of civil laws.

The Mediated Settlement Agreement shall contain the
following matters:

Basis of conducting the mediation;
General information regarding the Parties;
Brief description of the dispute;
Settlement agreements and solutions;

Other contents agreed to by the parties in
accordance with provisions of laws;

The Parties commitment that the mediation agreement
is not intended to preclude obligations to third parties
and does not infringe upon the rights of third parties;

The Mediated Settlement Agreement with the
signatures of the Mediator and the Parties;
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ARTICLE12

Termination of Mediation

12.1 The mediation shall be terminated in either one of the
following circumstances:

a. The Parties sign a Mediated Settlement Agreement;

b. The Mediator, after consulting with the Parties,
announces in writing to the Center and the Parties, that
the mediation is no longer necessary or possible;

C. A party sends written notice to the Center, the Mediator
and the other Party stating that they will not continue to
participate in the mediation;

d. The Center sends written notice to the Parties and the
Mediator that any period of time set forth in these Rules
or by the Center or the Mediator has ended;

e. The Center sends written notice to the Parties that the
Center is unable to appoint a Mediator.

12.2 The Center will provide official written notification of
the Termination of mediation to the Parties and the
Mediator (if any). Liquidation of the Mediation Fee will
be made in accordance with this Rules.
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ARTICLE13

Confidentiality

13.1 Information related to a mediation case shall be kept
confidential, unless otherwise agreed in writing by the
Parties or otherwise prescribed by law.

13.2 Only the Parties, counselors of the Parties accepted
in accordance with Article 9.3 of these Rules, the
Mediator, and others agreed to by the Parties and the
Mediator shall participate in the mediation process.

13.3 Audioisual recording and/or transcripting the
content of activities during the mediation process is
not allowed, except for the Mediator’s record of the
mediation. The Mediator is responsible for keeping
recorded contents confidential.

13.4 All information, views, proposals, opinions of
acceptance or objections and/or documents provided
by a Party to the Mediator are private and confidential,
and cannot be disclosed to the other Party, unless
expressly agreed by the providing Party.
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13.5 Allinformation, views, suggestions, opinions of
acceptance or objection and/or documents, ma-
terials in any form exchanged in the mediation
process are private and confidential and are not
to be disclosed to anyone other than the Parties,
representatives or counselors of the Parties accepted
in accordance with these Rules, the Mediator and
others agreed by the Parties.

13.6 The Mediated Settlement Agreement shall be private
and confidential unless publicity is necessary for the
implementation of the Parties agreement.
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ARTICLE 14

Mediation and arbitral or judicial proceedings

141 The Parties undertake to refrain from conducting con-
current arbitral or judicial proceedings with respect to a
dispute being resolved under the Mediation
procedure at the Center, unless the Parties are in the
process of resolving the dispute at an arbitration or a
court but seek to concurrently conduct mediation
at the Center.

14.2 The Mediator shall not act as an arbitrator, a rep-
resentative, a witness, a lawyer, an interpreter, an
examiner, or a counselor of any Party to a dispute, at
an arbitration or a court, in a dispute that the subject
of the mediation procedure in which he or she has
participated or is likely to participate.
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ARTICLE15

Prohibition of the use of information in
mediation as evidence in arbitral or judicial
proceedings

The parties, the Center and the Mediator undertake
not to use the following information as a basis or
evidence, in any form, in lawsuits at any arbitration or
court in which the content of the lawsuit is related to a
dispute which is the subject of a mediation procedure:

a. Information, views, proposals, opinions of acceptance
or objections raised and exchanged by the Parties
related to disputes;

b. The Mediator’s proposals in the mediation process.
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ARTICLE 16

Waiver of liability

The Mediator, the Center and the Center’s employees
shall not be liable to any Party for any act or omission in
connection with the conduct of mediation unless such
act or omission is prohibited under applicable laws.
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